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CHARITY
Faith, hope and

This is an important and challenging time for charities operating in Ireland. Kevin Hoy and 
Alice Murphy examine some practical implications of the new regulatory regime for charities

n A ‘charitable organisation’ may be a charitable trust, a 
body corporate or an unincorporated body of persons

n The CRA establishes and maintains a register of 
charitable organisations, ensuring and monitoring 
compliance by charitable organisations with the 
provisions of the act, promoting the effective use of the 
property of charitable organisations, and increasing 
public trust and confidence in the management and 
administration of charitable organisations

n A charitable organisation that intends to operate or 
carry on activities in the State must register with 
the CRA. This applies regardless of the place of 
incorporation or the legal structure of the charitable 
organisation
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T
he Charities Regulatory Authority 
(CRA) was established on 16 October 
2014, more than five-and-a-half years 
after the passing of the Charities Act 
2009. 

The 2009 act (in conjunction with 
those provisions of the earlier Charities Acts of 1961 
and 1973, which were not repealed) now provides 
a legislative framework for the establishment and 
operation of charities in Ireland. The legislation 
confirms that there is no one set structure for charities. 
A ‘charitable organisation’ may be a charitable trust, a 
body corporate, or an unincorporated body of persons. 

In order to come within the definition of a ‘charitable 
organisation’, a charitable trust must:
• Be established for one of the charitable purposes listed

in section 3,
• Be established by a deed of trust requiring its trustees

to apply all its property in furtherance of that purpose
(except for moneys expended in the management of
the trust), and

• Confirm that none of the property of the trust will
be payable to the trustees, other than in accordance
with section 89 (which has not yet been commenced).
Section 89 will permit a charity to enter into certain
agreements with charity trustees and connected
persons.

In order to come within the definition of a ‘charitable 
organisation’, a body corporate or an unincorporated 
body of persons must:
• Promote a charitable purpose only,
• Contain a requirement in its constitution requiring

it to apply all of its property in furtherance of that
purpose (except for moneys expended in the operation
and maintenance of the body, including remuneration
and superannuation of its staff) and,

• Confirm that none of the property of the trust is
payable to the trustees (other than in accordance with
section 89).

In the case of a religious organisation or community, it 
may apply funds for the accommodation and care of its 
members.

Charitable purposes
‘Charitable purposes’ include the prevention or relief 
of poverty or economic hardship, the advancement 
of education, the advancement of religion, and other 
purposes of benefit to the community. Section 3(11) 
gives 12 categories that now, by statute, come within the 
community benefit test. The list includes the protection 
of the natural environment, the advancement of the arts, 
the promotion of health, and the promotion of civic 
responsibility. 

http://www.mhc.ie/expertise/charities-and-not-for-profit
http://www.mhc.ie/expertise/charities-and-not-for-profit
http://www.irishstatutebook.ie/eli/1973/act/13/enacted/en/html
http://www.irishstatutebook.ie/eli/1961/act/17/enacted/en/html
http://www.irishstatutebook.ie/eli/2009/act/6/enacted/en/html
http://www.irishstatutebook.ie/eli/2009/act/6/enacted/en/html
https://www.charitiesregulatoryauthority.ie/
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CHARITY
Any charitable 
organisations 

that have a 31 
December financial 
year-end and have 
not yet completed 
registration and/or 
annual reporting with 
the CRA for year-end 
31 December 2014 
should now do so 
without delay

‘

’
Each purpose must be of public benefit 

in order to be a charitable purpose. There 
is a statutory presumption that a gift for 
the advancement of religion is of public 
benefit. All other charitable purposes must 
be shown to be intended to benefit the 
public or a section of the public. The rules 
of the religion govern the construction of 
a gift for the advancement of that religion. 
This may be the first statutory recognition 
of the status of the internal rules of 
religions (for example, the Canon Law of 
the Roman Catholic Church). 

New regulatory regime 
The establishment of the CRA (by 
part 2) paved the way for Ireland’s 
first bespoke regulatory regime for 
charitable organisations. Previously, the 
Commissioners of Charitable Donations 
and Bequests for Ireland and the Revenue 
Commissioners dealt with charitable 
organisations, but the former’s role was 
more one of prudent facilitation rather 
than oversight, and the scope of the latter 
was (and is) limited to tax.

The CRA establishes and maintains 
a register of charitable organisations, 
ensuring and monitoring compliance by 
charitable organisations with the provisions 
of the act, promoting the effective use of 
the property of charitable organisations, 
and increasing public trust and confidence 
in the management and administration of 
charitable organisations. 

The CRA has taken on the 
functions previously performed by the 
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Commissioners of Charitable Donations and 
Bequests for Ireland, a body dissolved by 
part 6.

Registration
Section 39 requires that a charitable 
organisation that intends to operate or carry 
on activities in the State must register with 
the CRA. This applies regardless of the place 
of incorporation or the legal structure of the 
charitable organisation. 

When establishing the CRA, the Minister 
for Justice made it clear that the first task of 
the new authority was to be the registration 
of charitable organisations operating in 
Ireland. As the only public list of charitable 
organisations maintained was the Revenue 
Commissioners’ ‘CHY list’, the act enabled 
the CRA to place all CHY holders on the new 
CRA register. These are described at section 
40 as ‘deemed registered’. 

The CRA has written to these charities 
requesting further details, such as names and 
addresses of trustees, a copy of the governing 
documents, and a summary of the charitable 
objective. The CRA wishes to have the same 
information about those ‘deemed registered’ 
charities as it will have for charities that apply 
for registration.

All other charities must register by 16 April 
2016. Under section 39(5), the applicant 
must include its address, place of operation, 
particulars of the kinds of activity carried 
out, the manner in which the charitable 
organisation has raised or proposes to raise 
money, particulars of all professional fund-
raising agents, risk-assessment procedures, 
safeguards employed, income of the charitable 
organisation, and a copy of its constitutional 
documentation. 

No doubt with the detailed requirements of 
section 39 in mind, the CRA initially produced 
a very detailed online questionnaire. It asked 
all CHY charities to create an online account 
and to respond to the online questionnaire. 
In September 2015, the CRA simplified 
its process for registration by reducing the 
volume and scope of the questionnaire, which 
now deals solely with factual details about 
the charitable organisation, an overview of its 
charitable purpose and objects, address and 
contact details, trustee and officer details and 
the organisation’s constitutional or governing 
document(s). 

After a charitable organisation has 
completed and submitted its registration, its 
online CRA account will show a ‘maintain 
charity details’ screen. Charities must update 
key details such as trustees and addresses by 
including the changes in the ‘maintain charity 
details’ section of its online CRA account.

If a charitable organisation is not registered 
or is not deemed registered, then, under 
section 41, it is an offence for that charitable 
organisation or a person to advertise, seek 
donations, or accept gifts. 

Annual reporting
All charities must also comply with their 
obligations under section 52 to prepare and 
submit to the CRA a report in respect of its 
activities in each financial year. Financial 
transparency is one of the key ways to 
reassure donors that their contributions are 
being used as intended.

The charitable organisation must file its 
annual report within ten months after the end 
of each financial year. As the relevant sections 
of the Charities Act 2009 were commenced on 
16 October 2014, the first applicable financial 
year-end for most charitable organisations 
was 31 December 2014, and the first annual 
report date was 31 October 2015. The CRA 
online questionnaire is structured so that a 
charitable organisation cannot complete its 
annual report until it has completed its online 
registration. After a charitable organisation 
completes its registration online, the CRA 
will email the charity with its annual report 
date.

The processes of registration and annual 
reporting for charitable organisations are 
important developments for the sector and 
are to be welcomed. There is no public 
data available on the level of compliance to 
date, but we are aware that this has been a 
very important issue for the sector during 
2015 and into 2016. This has particularly 
been the case for charitable organisations 

that are not established as companies (such as 
trusts or unincorporated associations), as CRA 
registration and annual reporting represented 
their first ever statutory or public filing. 

Any charitable organisations that have a  
31 December financial year-end and have 
not yet completed registration and/or annual 
reporting with the CRA for year-end 31 
December 2014 should now do so without 
delay. Charitable organisations with other 
financial year-ends need to count forward ten 
months from their year-end date to ascertain 
their reporting deadline. All charitable 
organisations need to keep in mind that this is 
now an annual compliance requirement. 

The regulator has emphasised that the 
primary focus for the moment is on helping 
charities to comply. The CRA has been 
touring the country to reach out to smaller 
charities in particular. In the coming months, 
the accounting standards will be set by the 
Minister for Justice and the method by  
which schools will register will be clarified. 
After hundreds of years without any  
regulation, it is not surprising that 
implementation has challenges for all. 

The register is now available at www.
charitiesregulatoryauthority.ie. 

n Charities Act 1961 
n Charities Act 1973
n Charities Act 2009
n Companies Act 2014

look it up

FOCAL POINT

size matters
The CRA’s online annual reporting questionnaire 
classes charitable organisations by size – ‘small’ 
if gross annual income is less than €10,000, 
‘medium’ if gross annual income is between 
€10,001 and €100,000, and ‘large’ if gross 
annual income is more than €100,000. All 
charitable organisations, regardless of size, must 
detail the activities they carried out during the 
reporting period in furtherance of their charitable 
objectives. They must disclose the groups 
that directly benefit from the activities of the 
organisation during the reporting period, as well 
as information such as number of employees and 
volunteers and key financial data. 

Small charitable organisations may, but 
are not required, to submit a profit-and-loss 

account (or income and expenditure account 
and statement of assets and liabilities) for the 
reporting period. 

Medium-sized organisations must provide 
a profit-and-loss account (or income and 
expenditure account and statement of assets and 
liabilities) for the reporting period. 

Large charitable organisations must provide 
audited accounts, including directors’ and 
auditors’ reports. Education bodies are exempt 
from the accounts requirements, as these are 
already subject to Department of Education 
and Skills oversight. Charities established as 
companies are also exempt, as these are already 
subject to the accounts requirements of the 
Companies Act 2014. 
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