
Evidential Thresholds

None 

Reasonable belief – Contractor

Reasonable belief and substantially true

None – but worker must be employed by public body 
and the Minister must have responsibility for the matter 
disclosed 

None – but disclosure must be made in the course of 
obtaining legal advice 

•	 Reasonable belief
•	 Substantially true
•	 Not made for personal gain
•	 Reasonable for worker to make the disclosure
•	 And one of the following:

a)	 Worker reasonably believes he may be penalised
b)	 Worker reasonably believes that evidence may be 

destroyed before disclosure is made to Prescribed 
Person

c)	 Where worker has previously made a disclosure of 
substantially the same information (and where the 
employer has not dealt with it) 

d) 	The relevant wrong doing is exceptionally serious 

Stepped Disclosure

Disclosure to Employer 

Disclosure to other Responsible Person

Disclosure to Prescribed Person

Disclosure to Minister 
 
 

Disclosure to legal advisor 

Disclosure in other cases  
(externally to other body or media)

Stepped Disclosure Regime
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Dublin, London
& New York

For more advice  
^ information,  
please contact  
one of our team:

Elizabeth Ryan 
Partner, Employment 
Law & Benefits

t +353 1 614 5283
e eryan@mhc.ie

Catherine Allen 
Partner, Public & 
Administrative Law

t +353 1 614 5254
e callen@mhc.ie

Jeanne Kelly 
Partner,  
Commercial 

t +353 1 614 5088
e jkelly@mhc.ie

Ian O'Herlihy 
Partner, Employment 
Law & Benefits 

t +353 1 614 2434
e ioherlihy@mhc.ie

MHC.ie



•	 Self employed

•	 Volunteer worker

Who has made the disclosure?

Protected Disclosure

Does the worker making the  
disclosure reasonably believe that  
the disclosure tends to show that  
one or more of the following has,  

or is likely to happen?

•	 Committal of offence
•	 Breach of legal obligation
•	 Miscarriage of justice
•	 Health and safety or any  

individual endangered
•	 Environmental endangered
•	 Unlawful or improper use of 

funds and/or resources of a 
public body or of other public 
money

•	 Act or omission by or on behalf 
of a public body is oppressive, 
discriminatory or grossly 
negligent or constitutes gross 
mismanagement, or

•	 Deliberately concealing any  
of the above?

To whom has the qualifying disclosure been made?

•	 Employee

•	 Contractor  
(not genuinely self-employed)

•	 Agency worker

The employer 
 
 
 
 
 

One or more of the following conditions are met:

•	 The worker reasonably believes he would be subjected to penalisation by his employer if disclosure  
were to be made to the employer, a responsible person, a prescribed person or a Minister.

•	 In the absence of a prescribed person, the worker reasonably believes that disclosure to the employer or  
responsible person would result in the destruction or concealment of evidence about the wrongdoing.

•	 The worker had previously disclosed substantially the same information to his employer,  
a responsible person, a prescribed person or a Minister.

•	 The subject matter of the disclosure is of an exceptionally serious nature

	 * Prescribed persons include regulators such as the Data Protection Commissioner, the Director of Corporate Enforcement, and the Health and Safety Authority 
(see the Protected Disclosures Act 2014 (Section 7(2)) Order 2014).

Minister  
(and the worker is 

employed in a public 
body that the Minister 

is responsible for) 

A third party  
who the worker  

reasonably believes  
is legally responsible 
for the conduct that  
is the subject matter  

of the disclosure

Legal adviser 

In the course of  
taking legal advice 
including barrister, 
solicitor and Trade 

Union official

Prescribed person*

The worker  
reasonably believes 

that information 
disclosed and any 

allegation it contains 
are substantially 
true and that the 

matter falls within 
the description of 

matters for which the 
person/body has been 

prescribed

Wider disclosures 

To anyone else 
provided the worker
•		 Reasonably 

believes that 
the information 
disclosure and 
any allegation 
made in it, are 
substantially  
true.

•		 Does not act for 
personal gain

•		 It is reasonable 
for the worker 
to make the 
disclosure

Not protected by PDA

Protected by PDA

Not a qualifying disclosure

NO YES

AND

The information above is for illustrative purposes only and do not constitute legal or other advice. Readers should obtain their own legal and other advice as may be required.  
© Copyright 2014 Mason Hayes & Curran.

Flowchart: Protected Disclosures Under The Protected Disclosures Act 2014 (‘PDA’)


